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Attachment 1 

Agenda Item Summary 
 

BACKGROUND 
 

On March 19, 2012, the department received a petition from Fredrick 
Haase, president of Green Hill Gardens Inc., to amend administrative rules 
relating to the propagation and transport of tilapia (Attachment 2).  By 
letter dated May 2, 2012, the Department of Justice advised Mr. Haase 
that his petition needed additional information to qualify as a valid 
petition under the Administrative Procedures Act (APA, Attachment 4). 
Mr. Haase submitted the additional information (Attachment 3), and staff 
now asks the Commission to rule on the petition.  

The purpose of this petition is a request to modify the Wildlife Integrity 
Rules OAR 635-056-0075(b) to allow a person not intending to sell, barter 
or exchange tilapia, to rear tilapia  indoors (house or greenhouse or other 
structures) for personal consumption without an ODFW Fish Propagation 
license.  The petition also requested the list of approved tilapia species to 
be expanded to include: Tilapia, all species of Oreochromis and 
Sarotherodon, which are a genus of the tilapiine tribe of cichlids fishes 
from the family Cichlidae.  The petition would also eliminate the 
requirement that tilapia rearing containers be covered with nets or screens 
if the rearing containers are indoors.   

Under the State APA, the agency is required to respond, in writing, to 
petitions for rulemaking in 90 days.  In this case, because of Commission 
meeting scheduling issues, Mr. Haase agreed to an extension of time to the 
Commission’s August meeting for this determination. The Commission 
now seeks public comment based on criteria spelled out in the APA, about 
whether to initiate rulemaking pursuant to this request.  
 
In July 2012, the Commission adopted completely restructured and 
reorganized administrative rules for Divisions 004, 005, and 006.  
References to Division 005 appearing in OAR 635-056-0075 were 
overlooked and not updated in this process.  Therefore, these references 
need to be updated to ensure rule consistency. 
 

PUBLIC 
INVOLVEMENT 
 

Members of the public will have the opportunity to view the petition and 
staff summaries on the ODFW website.  A press release will also be 
issued prior to the Commission meeting to inform the public on a pending 
petition and the nature of the proposed rule changes.  If the petition is 
accepted by the Commission, members of the public will have the 
opportunity to review the petition as part of the Commission meeting 
packet where revisions to the rules will be adopted. 
 

ISSUE 1 
 

THE COMMISSION WILL CONSIDER WHETHER TO ACCEPT OR 
REJECT A PETITION TO MODIFY RULES RELATED TO THE 
POSSESSION AND REARING OF TILIPA, A CONTROLLED 
SPECIES IN THE WILDLIFE INTEGRITY RULES. 
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ANALYSIS 
 

A thorough analysis for the reclassification of tilapia as a controlled 
species occurred in 2008 when tilapias were first classified as a prohibited 
species.  Reviews of the reclassification request were conducted by the 
Wildlife Integrity Review Board and ODFW staff. 
  
The 2008 risk assessment for Mozambique tilapia Oreochromis 
mossambicus, Nile tilapia O. niloticus, and hybrids of these species 
escaping and causing harm to native species was determined to be 
minimal, and their importation, possession, sale, purchase, exchange, 
transport, and propagation was acceptable under conditions stated in the 
current Administrative Rules and shown above. The low tolerance of these 
tilapia species to cold water temperatures are the primary reason they 
present a low risk of becoming established in Oregon. 
 
ODFW’s 2012 risk assessment for this petition focuses on four species of 
Oreochromis [Blue Tilapia (O. aureus), Mozambique tilapia (O. 
mossambicus), Nile tilapia (O. niloticus), and Wami tilapia (O. urolepis)] 
and one species of Sarotherodon [Blackchin tilapia (S. melanotheron)].  
All of these species have a low tolerance to cold water temperatures and in 
most parts of the State would not be able to survive.  However, in one 
study of Blue tilapia, the lower lethal temperature ranged from 42.8 – 
48.2oF which potentially could allow Blue tilapia to survive in some 
western Oregon waters. 
 
Neighboring states, including Washington, Nevada, Idaho, and California 
currently allow regulated propagation of tilapia.  
 
In deciding whether to grant or deny a request to amend or repeal a rule, 
the agency must consider six criteria: (1) the continued need for the 
existing rule; (2) any complaints and comments about the rule received 
from the public; (3) the complexity of the rule; (4) the extent to which the 
rule overlaps, duplicates or conflicts with other state or federal rules and, 
to the extent feasible , with local government regulations; (5) the degree to 
which circumstances have changed since the rule was adopted; and (6) the 
legal basis for the rule. ORS 183.390(3). None of these criteria must be 
applied to petitions to adopt a new rule, but they may be.  
 
Staff has considered these six criteria in review of the tilapia petition 
being presented to the Commission.  When the initial modifications of the 
Wildlife Integrity Rules were made to accommodate commercial rearing 
of tilapia in Oregon, markets for small-scale home-rearing of tilapia in 
aquaculture systems were just being developed.  With new markets being 
developed for home rearing tilapia, extensive staff time is needed to 
inspect all in-home rearing operations and issue fish propagation permits 
for tilapia reared for personal use.  Risk of tilapia escaping these home-
rearing facilities is extremely low; therefore, staff recommends that the 
Commission accept the petition and staff begin rule development 
proceedings.   The proposed tilapia rules do not overlap or conflict with 
other state or federal rules or with local government regulations.   
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OPTIONS 
 

1. Accept petition; instruct staff on how to proceed with rule-making.  
2. Reject Petition.  

 
STAFF 
RECOMMENDATION 

Option 1. 
 
 

ISSUE 2 ADMINISTRATIVE CORRECTION TO REFERENCES 
 
ANALYSIS 
 

 
Staff discovered some incorrect references in Division 056, following the 
Commissions amendment to and reorganization of the Commercial Fish 
rules at its June meeting.  If the references are not updated, persons using 
the regulations will be directed to the wrong section of Division 005 by 
the references in OAR 635-056-0075.  The purpose of these references is 
to specify that certain species of clams and oysters may be commercially 
harvested so long as harvesters follow the regulations governing 
commercial harvest in Division 005.  Staff recommends updating the 
references in OAR 635-056-0075 to reference Division 005 as a whole 
rather than a specific section, as shown in Attachment 5.  This will ensure 
that harvesters must follow all applicable regulations regarding the 
commercial harvest of clams and oysters, avoids reference becoming 
outdated with future changes, and is consistent with references to 
recreational fishing regulations in the same rule. 
 

OPTIONS 
 

1. Direct staff to correct these rule references by permanent rule  
2. Leave outdated references in place 

 
STAFF 
RECOMMENDATION 

Option 1. 
 
 

DRAFT MOTION 
 
 
 
 
 
 
 
EFFECTIVE DATE 

1. I move to accept the Haase petition and instruct staff to begin 
rulemaking development and to notify Mr. Haase in writing and work 
with him on the content of the Commission packet.  Staff should 
evaluate the ability to bring draft rules to the Commission on October 
5th for rule adoption. 

2. I move to also initiate rulemaking to adopt administrative corrections 
to 635-056-0075 proposed by staff in Attachment 5. 

      N/A  
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